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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7, 8, 1 1, 13, 17, and 18 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Thomas et al., US 2003/0074075 Al . The cutting of the wire (Figure 29d; paragraph 0107) 
results in at least two biocompatible, unconnected, implantable, laterally resilient wires 
(paragraphs 0060 through 0062). The needle or cannula 76 is capable of sequentially 
introducing a plurality of wires in a web-like arrangement (Figure 27a; paragraphs 0104 and 
0109), whether or not such was the intent. Regarding claim 8: paragraph 0116. Regarding 
claims 1 1 and 13: paragraph 0118. Regarding claims 17 and 18: paragraphs 0007, 0058, and 
0116. 

Claims 9, 10, 12, 14-16, and 19-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Thomas et al., US 2003/0074075 Al. Regarding claims 9, 10, and others, 
PMMA coatings or juxtaposed PMMA wires would have been obvious to the ordinary 
practitioner from paragraphs 0075 and 0118 in order to improve the biocompatibility of the 
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implant and/or to facilitate integration with the PMMA bone cement. Regarding claim 12 and 
others, a bone cement spraying device configured to be introduced within a cannula or the like 
would have been obvious in order to minimize the incision size. Regarding claim 15 and others, 
a plunger assembly would have been obvious from paragraphs 0102 and 0118 in order to deliver 
materials for inducing bone growth. Regarding claim 19 and others, a separate compression 
fracture reducing device would have been obvious from paragraphs 0007, 0109, and 0116 in 
order to ensure adequate expansion of the defect for accommodating the implant. Regarding 
claim 20 and others, introducing a plurality of wires would have been obvious in order to permit 
refinements on the level of implant material to be inserted into a particular bone defect, with 
further motivation having provided at paragraph 0089, which states that one or more implants 
can be inserted; as seen from paragraph 110, the wire "can be first cut to length then loaded into 
the delivery gun", and a replaceable cartridge can be used. 

Claims 7, 8, 11, 13, 17, 18, 20,21,28, 29, and 32 are rejected under 35 U.S.C. 102(e) as 
being clearly anticipated by Thomas et al., US 2004/0024463 Al, the disclosure of which is 
similar to that discussed above but more explicitly describes multiple implants, cannulas, and 
vertebral compression fractures (abstract, lines 12-13; paragraphs 0114, 0136, 0138, 0140; 
claims 4, 7, 15, and 21). 

Claims 9, 10, 12, 14-16, 19, 22-27, 30, and 31 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Thomas et al., US 2004/0024463 Al, for reasons similar to those set 
forth above. 

The Applicant's remarks have been considered. Regarding Thomas et al., the Applicant 
asserts that Thomas et al. lack unconnected wires, but the examiner disagrees, as explained 
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above. The modified and added grounds of rejection were necessitated by the added language 
pertaining to the wires being "unconnected" (claim 7, line 3; claim 20, line 3). Therefore: 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Willse whose telephone number is 571-272-4762 and who 
is generally available Monday through Thursday and often on Friday. If attempts to reach the 
examiner by telephone are unsuccessful, the examinees supervisor, Corrine McDermott, can be 
reached on 571-272-4754. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Dave Willse 
Primary Examiner 
Art Unit 3738 




